
 
APPLICATION FOR SPECIAL PERMIT 

DOCUMENT 32-C, CCSP-21-8 

SOLAR SMART LLC. 

139 AMESBURY LINE ROAD 

AUGUST 24, 2021 

 

 

DOC.  32-C – SUMMARY MINUTES OF A SPECIAL PERMT IN-PERSON AND HYBRID 

HEARING HELD ON AUGUST 24, 2021 FOR APPLICATION FROM ATTORNEY ROBERT 

HARB FOR CLIENT SOLAR SMART LLC FOR CCSP-21-8 SOLAR ENERGY SYSTEM 

SPECIAL PERMIT FOR LARGE SCALE GROUND MOUNTED SOLAR ENERGY SYSTEM AT 

139 AMESURY LINE RD. 

 

SUBJECT:  Document 32-C – Special Permit hearing from Attorney Robert Harb for Client Solar 

Smart LLC for CCSP-21-8 Solar Energy System Special Permit for Large Scale Ground Mounted Solar 

Energy System at 139 Amesbury Line Rd. 

 

Present:    President Melinda Barrett, Councillor Colin LePage, Councillor Joseph Bevilacqua, Councillor 

John Michitson, Councillor Thomas Sullivan, Councillor Timothy Jordan, Councillor Mary Ellen Daly 

O’Brien and Councillor William Macek.   Remote: Councillor Michael McGonagle 

 

Assistant City Clerk Jim Blatchford: Document 32-C – Application from Attorney Robert Harb for client 

Solar Smart LLC for CCSP-21-8 Solar Energy System Special Permit for Large Scale Ground Mounted 

Solar Energy System at 139 Amesbury Line Rd. 

 

Council President Barrett opened the special permit hearing. 

 

Attorney Robert Harb offices at 17 West Street in Haverhill Mass.  I am here with Kyle Burchard the 

project engineer with GPR, representatives of Solar Smart LLC, the applicant, and the landowners, Mr. 

and Mrs. Ted Xenakis are all here tonight.  I do know the Clerk called up one of the items.  Is it the intent 

of the President to take them separately?   

 

President Barrett:  That is what she was told by the City Solicitor to approach it that way. 

 

Attorney Harb:  As the council will note from all of our filings this project with the water shed overlay 

protection district and the special permit under the solar a lot of the issues are combined. 

 

President Barrett:  I imagine when your second presentation comes forward you probably don’t have to go 

back through the whole details, and it might run a little differently for the second item. 

 



 
Attorney Harb:  Thank you, just for the sake of how we would present.  The first thing we will cover is 

the large scale ground mounted solar energy permit.  That’s a special permit it is allowed in every district 

with you finding a special permit.  I would like to bring one item of requirements of that special permit to 

your attention.  One of the sub-requirements say that a financial surety bond should be filed by the 

developer with an amount to be set by the Planning Director for disassembling and removing the system.  

We’ve discussed the amount with the Planning Director.  We’ve submitted him the calculations and he 

has consented to the calculations.  Since we don’t have the permit yet, we didn’t want to technically file 

the actual surety bond.  We would ask the council should you grant this the large ground mounted special 

permit bond we will file that surety bond in the amount that is discussed with the Planning Director after 

the appeal period but before any permits are pulled.  I wanted to make that representation to you since it 

has not been filed yet.   

 

President Barrett:  I talked today to the city solicitor and a few others and said it is quite normal and 

would not issue a building permit without surety bond for removal. 

 

Attorney Harb:  Thank you.  Under the large scale ground mounted solar this is a site plan review with 

conditions.  We’ve submitted the site plan.  The site plan which will be gone over by Kyle Burchard 

meets all the technical requirements of 255 188. We also supplied to you in numerous filings operations 

and maintenance plans.  This property with the building inspector meets all zoning, the layout meets all 

sets backs, we need no zoning variances, we comply with zoning, as I mentioned the surety bond will be 

filed later.  We’ve shown you where utilities would come in and how the project would be set. We’ve met 

all the design standards of 255 190; we met all the dimensional requirements; the setbacks for this large 

scale ground mounted system; we also met the safety standards; and of course under 255 192, we will 

continue to monitor and maintain and do annual reporting as required and on abandonment they will post 

the surety bond to guarantee that when the day comes to abandon they can remove it and if not you have 

the surety bond.  We believe we have met all the special permit requirements for a large ground mounted 

solar energy system.  The use isn’t going to cause any detriment to neighborhood.  You are not going to 

see it, it’s in the back of the Xenakis property.  The use supplies a community energy need which is 

served by this project.  As an additional service to the community, we have worked out an arrangement 

with the vocational school for siting’s around the site and for training ability for bringing students over to 

learn more about solar energy and the ground mounted system; worked out with some of the teachers at 

Whittier and they are very happy about it.  Not going to be any traffic other than to maintain the property 

on the one access way.  We kept the access way with approval of Fire Department looking like an old cart 

path. There will be ruts and grass in the middle and will be built according to requirements of the Fire 

Department.  We are not going use any water; no sewer; no children to educate.  The natural environment 

will not be impacted.  We have gone to Conservation.  You may have seen the recent notice from Rob 

Moore, we are finishing up and should be getting all of our approvals shortly.  There is no impact on city 

services.  We are going to increase tax base. We’ve met all city department comments, requirements and 

requests that were filed with this permit.  We ask that you approve the permit.  I will have Mr. Burchard 

come up and speak about the solar energy. 

 



 
Kyle Burchard of GPR, Ayer, Massachusetts.  In package that you received there is a large drawing in 

packet; orientation view of project; not exactly oriented north to south it’s turned to be convenient on 

page; 1500 ft. away from 495 corridor directly adjacent to Whittier Vocational Technical High School 

driveway and property off Amesbury Line Rd.  Primary access to project for maintenance is off of 

Amesbury Line Rd.  Driveway will be a configuration that will meet the requirements of the Fire 

Department and more rural appearance than typical gravel driveway.  Two large wetland bodies that come 

in upfront the Whittier driveway; filing with conservation committee and worked with our wetlands 

scientist to adjust limits identified on site causing additional wetland impact part of our filing in process 

with Conservation Committee; natural drainage that coincides with property; half of site in water 

protection district; another divide that flows away; the drainage resembles contour farming approach; no 

impervious surfaces by the solar panels arrays; panels under will be grassed; four different storm water 

basins on property to treat property; in addition to access to Amesbury Line Road additional turn around 

inside fences perimeter locked and lock box for Fire Department for any type of emergency; solar panels 

are entirely fenced in; facility consists of about 6000 solar panels; wiring, invertors, equipment pads; 

battery storage boxes; included information required by water dept. to the materials that could be 

potentially hazardous within the Water Protection District.  Overall, the project seems to be in line with 

all environmental standards for Massachusetts storm water management, with the city of Haverhill 

requirements for drainage etc. I will be happy to take questions if I missed anything inadvertently, I’d like 

to explain it to the council. Thank you. 

 

Attorney Harb:  One more comment.  I want to refer to the amended August 16, 2021 letter of Mr. 

Burchard that we filed. In that letter, it shows how met all requirements that I mentioned and also one 

other requirement.  Mr. Bouchard looked at the development potential of this property.  The typography, 

the subsurface, the ground water constraints, the regulatory requirements and we have all reached a 

conclusion this proposed solar farm is the best use for this land because of the of these various regulatory 

and physical constraints. Also, as part of the land, Mr. Xenakis home remains.  The City Building 

Inspector advised us that it is an allowable use on the property with still the single-family home in the 

front.  You are only going to see the single-family home in the front and you are only going to see the cart 

path to get out back for maintenance.  I think it’s a project that deserves a special permit. 

 

End of presentation 

 

President Barrett asked if anyone would like to speak in favor?  No one. 

 

President Barrett asked if anyone would like to speak in opposition? No one. 

 

President Barrett closed the hearing. 

 

Move for passive with discussion by Councillor Sullivan and second by Councillor Macek.  

 



 
Councillor Sullivan:  I understand taking one at a time but giving overall thoughts.  I do think this is the 

best use of land otherwise nothing else to do with it.  Uniquely situated with wetlands making sure land 

not impacted.  Do understand have to go back to Conservation Commission with any approval conditions 

on final approval from Conservation on the 16th.  Great idea, do more solar, go solar or won’t have a 

planet in 100 years.  I thank the Xenakis’ for coming up with this.  I can see they spent a lot of time and 

money it’s a great proposal and I wish you the best. 

 

President Barrett asked Councillor Sullivan to amend his motion with conditions of all the Departments. 

Councillor Sullivan amends motion to include with conditions of all the Departments, Councillor Macek 

agreed.  

 

Councillor Macek:  My comments are along lines that of Councillor Sullivan that this project is green 

energy where the future lies and taking a big step with the project.  Best use of the property; pretty much 

will be no negative impact on any neighbor in the area; very little or no traffic; kind of thing we should 

encourage for this type of site; one of the most professional plans we have received; Departments all 

recommend both special permits as presented; going to support both tonight, linked together belong 

together. 

 

Councillor Daly O’Brien:  I think this is a wonderful project.  Not one problem with it.  Glad Haverhill 

doing something like this.  Not taking away from the beauty of the area.  Glad able to approve. You have 

may support on both. 

 

Councillor Jordan:  I agree with comments from my fellow Councillors.  I also think adding to the 

Conversation issue the surety bond which is well explained but make that a condition.  I think it is laid out 

very well, that it is the best use of the land. With the wetland issues there aren’t other options for it.   I 

really like that you are incorporating the ability for Whittier Tech students to get out there to see it and 

use it.  The environmental need for it is significant.  It seems like a perfect project for this particular 

parcel.  I tend to support. 

 

Councillor Bevilacqua:  Thank you for your investment in the City of Haverhill.  What is your 

investment? Just an estimate?  

 

Attorney Harb:  It is an estimated investment of 4.5 million 

 

Councillor Bevilacqua:  Like to see Haverhill as leader in the solar energy field.  I also like the tie into 

Whittier.  I was particularly concerned with Water Department comments for obvious reasons.  President 

Barrett clarifies that is on next item.  Bevilacqua just wanted to mention as part of the intracule nature of 

the project being sufficient for the city that it has no impact on city water.  Important the way you 

addressed the concerns with the Fire Department regarding battery storage and safeguards in place.  I 

understand the system generates power stored in batteries when no sun and batteries will fund the system.  

These are not small batteries.   I think it is a very well thought out.  I think it is well laid out.  I like the 



 
fact that it is hidden from view in essence.  I will be supporting it so thank you and thank you again for 

your investment in Haverhill. 

 

Councillor Michitson:  I think this is an excellent proposal for city for lot of the reasons I won’t repeat 

them.  I will support this, but I have a couple of questions for the developer. What is the lifetime of a 

typical solar panel? 

 

Kyle Burchard:  Estimated for decommissioning is 20 years.  May be longer but this is the plan life for 

this particular project. 

 

Councillor Michitson:  What happens when you decommission a solar panel? They are considered to be 

hazardous waste in some states like California. 

 

Kyle Burchard:  I would like to call up Andrew Streit who works for Power Factor.  

 

Andrew Streit, Power Factor:  Solar panels warranted for 25 years.  That is their power production 

warranty.  We have seen this type of solar module last as long as 30 years where you keep them in service 

and don’t decommission them.   We currently recycle solar panels now, it’s a pilot program, and we send 

it to a zero-waste recycler.  The panels that we use are not hazardous waste.  They are mono silicon perk 

modules, so they don’t have rare earth materials in them. The frames are aluminum, that is worth 

recycling.  The conductors in the solar cell are silver, that is worth recycling.  The majority of cell is 

silicon which is close to glass.    

 

Councillor Michitson:   Right but there are toxic chemicals? 

 

Andrew Streit:  There are chemicals, yes, but when I think of hazardous materials that have been 

associated with solar panels it is another type of solar panel that uses rear earth material that can be 

harmful to the water.  We don’t have any of those in modules. I am almost 100 percent certain that by 

time we decommission, it will be worth our while to recycle all of the materials. 

 

Councillor Michitson:  That is a very good answer. I am just making sure that in 20 years from now that 

people won’t say why didn’t the city council consider that.  We are putting solar panels everywhere and 

the recycling of them is a relatively new science.  It is a problem to be reckoned with in the future, but it 

doesn’t take away from your very good proposal. 

 

Councillor McGonagle:  I agree with a lot of the things the Councillors have said.  I think Councillor 

Macek said how well the drawings were and how detailed and how much information was given to us.  I 

come to understand why Attorney Harb is the leading candidate in front of us, it is usually well 

documented, well-engineered and well explained to the council.  I appreciate that.  The second thing that 

gives me great comfort is our own environmental engineer, Mr. Moore.  When Mr. Moore is involved in a 



 
project, the city of Haverhill has one of the best allies available.  He is thorough and detailed.  I feel good 

about this.  It is in an area that is the best use of the area.  I attend to support it.  

 

Councillor Lepage:  Thank you for the proposal, I am in favor.  I have a couple quick questions.  I am all 

in favor of being solar, that is well known. Is there a PILOT fee associated with this?  One of the things 

talked about is there is no impact on City services and this project will increase the city tax base.  

 

Andrew Streit:  The process we have followed in the past is the one for this special exception; then we 

would engage with city auditor to determine what the PILOT fee is.  I think it is already established in the 

city but there will be a fee in lei of, so there will be additional taxes that we will pay. 

 

Councillor LePage:  Has there been any thought, not saying this is a requirement, of a charger station for 

electric vehicles?  Possibly to tie into the Whitter school.  Something to think about. 

 

Andrew Streit:  I am willing to work with Whittier.  I think they may have plans for solar in the next 

several years.  We don’t want to increase traffic and our car path is like a dirt road so there wouldn’t be 

anywhere that electric vehicles could charge.  I do want to mention we are putting in pollination friendly 

seed beds and we are also going to have beehives on the location. 

 

Councilor LePage:  I agree with that.  I wasn’t looking to do it on the property itself.  I didn’t know if you 

could continue to work out an agreement with maybe Whittier if they’d be entertaining taking the power 

that is there.  There are other locations where folks use. Over parking sometimes they have solar panels 

and such, another station that they have for education and energy uses as possibly one way out. I know 

they are looking to do a whole redevelopment of their facility. I was just wondering if this is something, 

not to attach this, but entertain talking to them and work out an agreement. 

 

Andrew Streit:  I am hoping to get two interns at school and will be willing to work with any of the staff 

there. 

 

President Barrett:  Regards to the PILOT, I spoke earlier today, and at one time doing we were doing the 

PILOTs ahead of the hearings and a lot of times apparently the field didn’t actually meet the initial 

expectations of size and that’s why they reversed it to figure out the PILOT after the fact when it was 

closer to actual completion as far as design.  I commend you all for the work done.  The peer reviews.  

You covered all your basis.  I too will support this. 

 

On motion of Councillor Sullivan with Second from Councillor Macek to approve the special permit with 

the conditions of all the Departments. 

 

 

 

 



 
Assistant City Clerk Blatchford:  Councillor LePage-yes, Councillor Bevilacqua-yes, Councillor 

Michitson-yes, Councillor Sullivan-yes, Councillor Jordan-yes, Councillor McGonagle-yes, Councillor 

Daly O’Brien-yes, Councillor Macek-yes, President Barrett-yes, 9 yeas, 0 nays.       

      

President Barrett: Passed with conditions 

  

Respectfully submitted, 

  

 

 

Laurie A. Brown        September 17, 2021 

Administrative Assistant 

Haverhill City Council 

  



 
REASON FOR VOTE - DOCUMENT 32-C  

139 Amesbury Line Rd.  

Special Permit CCSP-21-8 – August 24, 2021 

 
 

President Barrett:  I voted in favor of the Large Scale Ground Mounted Solar Energy System because the 

applicant meets the requirements of departments.  They continue to work with water and conservation and 

will adhere to any conditions.  The location of array is substantially hidden from view and provides access 

for fire apparatus.  They also agreed to provide educational opportunities to students at Whittier Regional 

Vocational Technical High School. 

 

Councillor LePage:  I voted in favor of this Large Scale Ground Mounted Solar Energy System, with the 

stipulations and conditions of all City Departments as it conforms to all the requirements of the city zoning 

ordinances.  

 

Councillor Bevilacqua:  I voted of this project because the project met the special permit requirements. The 

project had approval of City Departments particularly the Water Department and was going through the 

Conservation Commission requirements.  The project would be well screened from public view while 

providing an energy need. 

 

Councillor Michitson:  I voted in favor of this project because it met all the requirements. 

 

Councillor Sullivan:  I voted in favor of both special permits because I believe it met all the conditions but 

for final approval from the Conservation Commission, which is a final condition that must be met before 

applicant can proceed with the project and will be decided at the September Conservation Committee 

meeting and it’s the best use of this unique land. 

 

Councillor Jordan:  I voted in favor of the special permit at 139 Amesbury Line Road as the project met all 

of the requirements, it had unanimous support from the department heads (pending approval of the 

Conservation Dept.), and I agree that this project represents the best use for this piece of property with a 

significant amount of wetlands. 

 

Councillor McGonagle:  I voted in favor of the special permit at 139 Amesbury Line Road based on the 

recommendations of the Economic Development and Planning Department, Conservation Committee as 

well as all other City Departments.  It is the best use of the area and the project has a positive impact with 

the City. 

 

Councillor Daly O’Brien:  I voted yes for this special for a Large Scale Ground Mounted Solar Energy 

System because there is no impact on City services, it will increase the tax base and the natural environment 

will not be impacted.  

 



 
 

Councillor Macek:  I voted in favor of the two joint applications for a solar project off Amesbury Line Road 

as I felt the plan was well designed and would help deliver clean green electricity in the future while being 

non-disruptive and safe for the area. 

 

 

  



 
 

 
AMENDMENT TO SPECIAL PERMIT 

DOCUMENT 32-C, CCSP-21-8 

SOLAR SMART LLC. 

139 AMESBURY LINE ROAD 

DECEMBER 28, 2021 

 
 

 

Petition: Applicant Kyle Burchard from GPR for amendment to CCSP 21-8, Solar Energy Special 

Permit at 139 Amesbury Line Road, Solar Farm to adjust permanent driveway access at request of 

Conservation. 

 

Attorney Harb representing Solar Energy (Special Permit CCSP-21-8) here not for a hearing but for 

an approval on an amended plan. We submitted a new plan.  The only change on the plan is the 

access way. At the Conservation Commission hearing, the Duchemin and Kimball families suggested 

access road go through Mr. Duchemin’s property to get to the array. Conversation liked this access 

road better, less impact on the wetlands, same size as approved, better access for the neighbors, no 

objections from neighbors, the array is not extended.  Conservation reviewed the plan.  The Building 

Inspector advised we didn’t have to come back for the Water Shed Overlay permit because that is to 

have it in the location.  Since this isn’t a use, it’s just an access, we only need to amend the special 

permit plan.   

 

We ask the Council to approve this amended plan for the record. 

 

Motion by Councillor Sullivan to approve based on Conservation Commissions approval, second 

Councillor Bevilacqua  

 

 

PASSED      Yeas 9, Nays 0                     32-CC 

 


